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Avrupa Komisyonu Tiirkiye Raporlarinin 1998-2022 Yillar1 Kapsaminda Fasil 23, Fasil 29, Fasil 30 Bazinda

Incelenmesi
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Ozet

OZET Tiirkiye nin AB ye tam iiyelik hedefleriyle baglayan AB siirecinde 1963 Ankara Anlagmasindan bu yana 60 yil,
1970 Katma Protokolden bu yana 53 yil, 1995 Giimriik Birligi nden bu yana ise 28 yil gegmistir. 1963 Ankara Anlagmasi
ile AET ile imzalanan Ortaklik Anlagsmasi ve sonrasinda 1970yilinda Glimriik Birligi ne iligkin kurallari iceren Katma
Protokol imzalanmis, 31 Aralik 1995 te Ankara Anlagmasi geregi Tiirkiye AB Biitiinlesmesinde 22 yil siirmesi gereken
gegis dénemi tamamlanmis, 1 Ocak 1996 da Giimriik Birligi tesis edilmistir. 6 Ekim 2004 te Komisyon, Tiirkiye nin
Birlige Katilim miizakerelerinin baglatilmas: tavsiyesinde bulunmugstur. AB Antlagsmast 49.madde igerisinde yer alan
2.madde kosulu sadece aday ilkeler i¢cin degil tiye devletler i¢inde gerekli goriuldigiinde tiyelik haklarinin askiya
alinmasiyla sonuglanabilecek 6nemde bir kriterdir bu sebeple Fasil 23, 29 ve 30 un yillar igerisindeki AB tarafindaki
izlemleri de ¢aligmaya dahil edilmistir. Ankara Anlagmast 28. Maddesine gére ‘Anlagsmanin isleyisi, Toplulugu kuran
anlasmadan dogan yiikiimliiliiklerin tiimiiniin Tirkiye tarafindan tstlenebilecegini gosterdiginde, Akit taraflar Tiirkiye
nin Topluuluga katilmasi olanagini incelerler.” Bu madde bazi ¢evrelerce iyi niyet olarak yorumlansa da Arat a gore bu
hiikiim taraflara yiikimliiliikler yiiklemektedir, zamani geldiginde bu sonuca ulailmast igin gerekli tedbirleri alacak, engel
olmayacak sekilde bir ylikiimdiir, giimriik birligi nin 6tesinde gli¢lii bir ortaklik kategorisine girer diger bir nokta ise 28.
Maddenin Genel ve Son Hiikiimler kisminda Anlagsmanin sona ermesine iligkin 6zel hiikiimler bulunmamaktadir bu da
Devletler Hukuku nun isaret ettigi genel nedenler disinda sona erdirilemeyecegi seklinde yorumlanmaktadir, Roma
Antlagmasinin geriye doniilemez bir entegrasyon dngdren yapist ile benzerliginin yani sira sona ermesi de bir katilim
anlagmas ile olacakur. [1] Bu ¢alisma AB ile iligkilerde Giimriik Birligi Glincellemesi, Birlesik Kralltk modeli gibi STA
kurmak, devam etmek, AB ile farkls tiyelik modelleri tizerine tartigmalar yogunluk kazandig: giiniimiizde AB Antlagmast
madde 49 ve Ankara Anlagmasi madde 28 ¢ergevesinde 23, 29, 30 Fasillarinin 1998-2022 yillar: araliginda ilerleme
incelemesini icermektedir. AB Komisyonu Tirkiye nin siyasi, ekonomik, uyum kriterleri boyutlarindaki durumunu
Tlerleme Raporu ve Genisleme Stratejisi Raporu ile takip etmektedir. Avrupa Birligi Komisyonun resmi sitesinde ve de
TC Dis Isleri Bakanligi AB Bagkanligi resmi sitesinde mevcut bulunan raporlarin galisma ile ilgili bolimleri yil bazls
olarak degerlendirmeleri o yili sekillendiren 6nemli konular beraberinde ¢alisilmistir, raporlar ¢ok kapsamli ve detaylidir
ancak mevcut ¢alismamiz kisitlidir o sebeplede sadece nemli bulunan konuyla ilintili detaylar ¢alismaya aktardmistir. [2]
[1] ARAT, TUGRUL: Avrupa Birligi ile Tiirkiye Arasindaki Iliskiler ve Giimriik Birliginin Yeri, Ankara Universitesi
Hukuk Fakiltesi Dergisi, Yil 1995, Cilt: 44, Say1: 1, s. [2] https://neighbourhood-enlargement.ec.europa.eu/turkiye-
report-2022_en https://www.ab.gov.tr/ilerleme-raporlari_46224.html Erigim Tarihi: 01.08.2023
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Abstract

ABSTRACT n the EU process, which started with Turkey's full membership goals to the EU, 60 years have passed since
the 1963 Ankara Agreement, 53 years since the 1970 Additional Protocol, and 28 years since the 1995 Customs Union.
The 1963 Ankara Agreement and the Association Agreement with the EEC, followed by the Additional Protocol
containing the rules on the Customs Union, were signed in 1970. On 6 October 2004, the Commission recommended
that Turkey's accession negotiations be initiated. The condition of Article 2 in the Article 49 of the EU Treaty is an

important criterion that may result in the suspension of membership rights not only for the candidate countries but also




within the member states when deemed necessary. According to Article 28 of the Ankara Agreement, "When the
operation of the Agreement shows that Turkey can assume all the obligations arising from the agreement establishing
the Community, the Contracting Parties examine the possibility of Turkey's joining the Community." Although this
article is interpreted as goodwill by some circles, this provision imposes obligations on the parties, according to Arat. It is
an obligation to take the necessary measures to reach this result when it comes to it, in a way that does not prevent it, it
falls into the category of a strong partnership beyond the customs union. Another point is that there are no special
provisions regarding the termination of the Agreement in the General and Final Provisions of Article 28, which is
indicated by the Law of Nations. It is interpreted as that it cannot be terminated except for general reasons, besides the
similarity of the Treaty of Rome with its structure that foresees an irreversible integration, its termination will be with an
accession agreement. In this study, the Customs Union Update in relations with the EU, establishing an FTA like the
United Kingdom model, continuing, discussions on different membership models with the EU are intensified today,
within the framework of EU Treaty article 49 and Ankara Agreement article 28, Chapters 23, 29, 30 1998-2022. Includes
progress review over the years. The EU Commission monitors Turkey's status in terms of political, economic, and
harmonization criteria with the Progress Report and the Enlargement Strategy Report. The annual evaluation of the
sections related to the work of the reports available on the official website of the European Union Commission and the
official website of the Ministry of Foreign Affairs of the EU Presidency have been studied together with the important
issues that shaped that year, the reports are very comprehensive and detailed, but our current study is limited, so only

relevant to the important issue details were transferred to the study.
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